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1 Engagement and execution of the en-
gagement 

1.1 Preliminary remarks 

Merck Kommanditgesellschaft auf Aktien, Darmstadt/Germany, registered in the commercial 
register of the local court of Darmstadt under HRB 6164 (hereinafter “Merck KGaA, Darm-
stadt/Germany” or the “parent company”) is the sole shareholder of Merck Life Science Hold-
ing GmbH, Darmstadt/Germany, registered in the commercial register of the local court of 
Darmstadt under HRB 97051 (hereinafter “Merck LS Holding GmbH, Darmstadt/Germany”), 
which is in turn the sole shareholder of AmpTec GmbH, Hamburg/Germany, registered in the 
commercial register of the local court of Hamburg under HRB 92485 (hereinafter “AmpTec 
GmbH, Hamburg/Germany” or the “subsidiary”). 

On 16 February 2021, Merck KGaA, Darmstadt/Germany, as the controlling company entered 
into a Domination and Profit/Loss Transfer Agreement with AmpTec GmbH, Ham-
burg/Germany, as the controlled company (hereinafter the “DPLTA“ or “company agree-
ment”). To enter into effect, the agreement requires the consent of the general meeting of 
Merck KGaA, Darmstadt/Germany, and the consent of the shareholders’ meeting of the sub-
sidiary. A resolution on the consent of the general meeting of Merck KGaA, Darm-
stadt/Germany, is scheduled to be adopted at the ordinary general meeting of Merck KGaA, 
Darmstadt/Germany, on 23 April 2021. The shareholders’ meeting of the subsidiary issued its 
consent on 22 February 2021. 

1.2 Appointment as contract auditor  

By decision of the local court of Hamburg of 2 February 2021, we, KPMG AG 
Wirtschaftsprüfungsgesellschaft, Hamburg, (hereinafter “KPMG”) were appointed jointly as the 
expert to audit the intended DPLTA between Merck KGaA, Darmstadt/Germany, and AmpTec 
GmbH, Hamburg/Germany, for the two companies. 

In accordance with this decision, the management of Merck KGaA, Darmstadt/Germany, and 
the management of AmpTec GmbH, Hamburg/Germany, appointed us by letter of 12 February 
2021 to audit the DPLTA in the function of an independent expert. 
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1.3 Subject and scope of the audit 

The subject and the scope of the audit result from section 293b and section 293e of the Ger-
man Stock Corporation Act (AktG). 

In accordance with section 293b para1, first half of the sentence, AktG, the company agree-
ment has to be audited by an auditor for each contracting public limited company. The exemp-
tion from the requirement for an audit in accordance with section 293b para1, second half of 
the sentence, AktG is not given in this case, as the shares of AmpTec GmbH, Ham-
burg/Germany, are not held directly by Merck KGaA, Darmstadt/Germany, but by Merck LS 
Holding GmbH, Darmstadt/Germany, the sole shareholder of which is Merck KGaA, Darm-
stadt/Germany. 

Section 291 para.1 AktG lays down a legal definition of domination agreements and profit/loss 
transfer agreements. According to this definition, domination agreements are agreements in 
which a public limited company or partnership limited by shares agrees that the management 
of its company shall be subject to another company (domination agreement) or undertakes to 
transfer all its profits to another company (profit/loss transfer agreement). Sections 291 ff. 
AktG apply in the same way to companies in the legal form of a GmbH (limited liability com-
pany). In this case, a DPLTA has been entered into between Merck KGaA, Darm-
stadt/Germany, and AmpTec GmbH, Hamburg/Germany. 

From a legal perspective, the subject matter of the contract auditor ct is whether the agree-
ment fulfils the minimum contents required under company law for a DPLTA in accordance 
with the definition in section 291 para 1 sentence 1 AktG. Furthermore, various regulations of 
the Companies Act contain further requirements governing the minimum contents of a com-
pany agreement (sections 301, 302, 304 and 305 AktG in particular). 

In accordance with section 293e para1 sentence 2, the contract auditor additionally has to 
audit and establish whether the proposed compensation in accordance with section 304 AktG 
and the proposed settlement in accordance with section 305 AktG are appropriate. The DPL-
TA provided to us does not contain any regulation governing appropriate compensation in 
accordance with section 304 AktG or governing a settlement in accordance with section 305 
AktG. In accordance with section 304 para.1 sentence 3 AktG, appropriate compensation does 
not have to be determined if the company does not have any external shareholders at the 
time the resolution of its shareholders’ meeting on the agreement is adopted. This also ap-
plies with regard to the settlement requirement (cf. Koch, in: Hüffer/Koch, Kommentar zum 
Aktiengesetz (Commentary on the Companies Act), 14th edition, Munich 2020, section 305, 
note 8). External shareholders within the meaning of sections 304 and 305 AktG are all share-
holders of the company (partners in the case of a GmbH) with the exception of the other party 
to the agreement and the shareholders that “on account of a well-founded economic connec-
tion with the other party to the agreement directly or indirectly profit from the profit transfer in 
a similar way as this party” (cf. Koch, in: Hüffer/Koch, Kommentar zum Aktiengesetz, 14th 
edition, Munich 2020, section 304, note 2). As the sole shareholder of AmpTec GmbH, Ham-
burg/Germany, Merck LS Holding GmbH, Darmstadt/Germany, is accordingly not an external 
shareholder, as it is for its part a wholly owned subsidiary of the other party to the agreement, 
Merck KGaA, Darmstadt/Germany, and is thus economically connected with Merck KGaA, 
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Darmstadt/Germany. As the company agreement does not provide for either compensation or 
a settlement, these are also not owed pursuant to the contents of the agreement and we also 
therefore did not have to audit any compensation or settlement. The closing statement in 
accordance with section 293e para 1 sentence 2 AktG on the appropriateness of the compen-
sation and settlement is also dispensed with.  

It was thus our task only to establish whether the control and profit transfer agreement con-
tains the regulatory provisions prescribed in sections 291 ff. AktG correctly and in full.  

The assessment of whether it is appropriate to enter into a company agreement is a matter 
for the parties to the agreement and not the subject matter of the contract audit in accordance 
with the regulations of the Companies Act. 

1.4 Documents and provision of information 

We conducted our work in the period from 12 February to 4 March 2021 at our business 
premises in Hamburg and Frankfurt am Main. We collected the following key documents that 
form the basis for our audit: 

– Domination and Profit/Loss Transfer Agreement between Merck KGaA, Darm-
stadt/Germany, and AmpTec GmbH, Hamburg/Germany, of 16 February 2021 (in accord-
ance with appendix 2; including previous drafts); 

– Joint report of the Management Board of Merck KGaA, Darmstadt/Germany, and the Man-
agement of AmpTec GmbH, Hamburg/Germany, of 16 February 2021 (including previous 
drafts); 

– Extract from the commercial register for Merck KGaA, Darmstadt/Germany, of 11 February 
2021 and for AmpTec GmbH, Hamburg/Germany, of 11 February 2021; 

– Articles of association of Merck KGaA, Darmstadt/Germany, of 30 July 2020 and articles of 
association of AmpTec GmbH, Hamburg/Germany, of 4 October 2007; 

– List of the shareholders of AmpTec GmbH, Hamburg/Germany, dated 22 December 2020 
and of Merck LS Holding GmbH, Darmstadt/Germany, dated 4 June 2018. 

All explanations and evidence as well as other illustrative written and/or verbal information 
that we requested were readily provided to us by the management of Merck KGaA, Darm-
stadt/Germany, and the management of AmpTec GmbH, Hamburg/Germany. The manage-
ment of Merck KGaA, Darmstadt/Germany, and the management of AmpTec GmbH, Ham-
burg/Germany, each submitted a management representation letter to us containing the 
statement that all information that is of importance for auditing the DPLTA has been provided 
and is correct and complete. 



 

Merck KGaA, Darmstadt/Germany – AmpTec GmbH, Hamburg/Germany |  
Contract audit in accordance with section 293b AktG | 4 

 
 

1.5 Disclosure and liability  

Our report is drawn up in connection with the conclusion of the DPLTA between Merck KGaA, 
Darmstadt/Germany, and AmpTec GmbH, Hamburg/Germany, and is intended only for use by 
Merck KGaA, Darmstadt/Germany and AmpTec GmbH, Hamburg/Germany, and companies 
affiliated with it in accordance with section 15 AktG. Permissible use also includes reference 
to our work and the use of our report in its entirety as part of the reporting on the DPLTA and 
also as part of the information provided at the general meeting of Merck KGaA, Darm-
stadt/Germany, and at the shareholders’ meeting of AmpTec GmbH, Hamburg/Germany, relat-
ing to the DPLTA, the inspection of the report by shareholders at the general meeting of 
Merck KGaA, Darmstadt/Germany, and the inspection of the report by partners at the share-
holders’ meeting of AmpTec GmbH, Hamburg/Germany, and the publication of our report in 
its entirety online as part of the documents to be published, in so far as this is prescribed by 
law. 

Any further disclosure of our report beyond that to third parties may take place subject to the 
express written consent of KPMG only if it is disclosed in full, which shall include a written 
statement on the purpose of the underlying engagement as well as the restrictions on disclo-
sure and terms and conditions of liability connected with the engagement, and only if the third 
party in question has first stated to us in writing that it agrees with the General Engagement 
Terms, supplemented by an individual liability agreement, as well as a binding non-disclosure 
obligation on its part.  

The basis for the letter of engagement is provided by the General Engagement Terms for 
German Public Auditors and Public Audit Firms of 1 January 2017, which are attached as Ap-
pendix 3. Our maximum liability is governed by clause 9 of the General Engagement Terms 
and supplementary written agreements. Clause 1(2) and clause 9 of the general engagement 
terms apply with regard to third parties. 
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2 Legal relationships of the contracting 
companies 

2.1 Merck Kommanditgesellschaft auf Aktien, Darm-
stadt/Germany 

Merck KGaA, Darmstadt/Germany, registered in the commercial register of the local court of 
Darmstadt under HRB 6164, is a listed partnership limited by shares and the operating parent 
company of the Merck KGaA, Darmstadt/Germany group.  

The company’s financial year is the calendar year. 

The business purpose laid down in the articles of association is the manufacture and the dis-
tribution of chemical and biotechnical products, especially pharmaceuticals, basic substances 
for pharmaceuticals, fine chemicals, industrial chemicals, pigments and cosmetic substances, 
the manufacture as well as the distribution of and the trade in laboratory preparations and 
equipment, especially reagents and diagnostic agents, and the development, the acquisition 
and the exploitation of chemical processes and equipment. The company is entitled to con-
duct all transactions and measures that appear suitable for serving the company’s objective. 
For this purpose, it can in particular perform services, acquire, manage and sell property, es-
tablish, acquire and take an equity interest in other companies and manage such companies or 
restrict itself to the management of the equity interest. The company is furthermore entitled 
to exercise its business activity also through subsidiaries, associated companies and joint 
ventures. It can spin off or outsource its operations in full or in part to affiliated companies. 

Members of the management of the parent company are the personally liable partners with-
out capital shares: Mr Stefan Oschmann, Mr Kai Beckmann, Ms Belen Garijo Lopez, Mr Peter 
Guenter and Mr Marcus Kuhnert. 

 

2.2 AmpTec GmbH, Hamburg/Germany 

AmpTec GmbH, Hamburg/Germany, was founded on 3 January 2005. The company has its 
registered office in Hamburg and is registered in the commercial register of the local court of 
Hamburg under HRB 92485.  

The company’s financial year is the calendar year. 

The share capital of the company amounts to EUR 25,000.00. All shares in the subsidiary are 
held indirectly by Merck KGaA, Darmstadt/Germany. The sole direct shareholder is Merck LS 
Holding GmbH, Darmstadt/Germany, the sole shareholder of which is Merck KGaA, Darm-
stadt/Germany. 
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The business purpose laid down in the articles of association is the development, production 
and distribution of molecular biological reagents and kits for isolating and amplifying nucleic 
acids. The company is entitled to conduct all transactions that are suitable for directly or indi-
rectly promoting the company’s objective. The company may take over, take an equity inter-
est in or manage the business of other companies of the same or a similar nature. The com-
pany may furthermore establish branch offices.  

The Managing Directors are Mr Stephan Lahrkamp and Mr Matthias Jöhnck.  

 



 

7 | Merck KGaA, Darmstadt/Germany – AmpTec GmbH, Hamburg/Germany | 
 Contract audit in accordance with section 293b AktG 
 

 

3 Contents and audit of the company 
agreement 

The DPLTA submitted to us for audit requires the consent of the shareholders’ meeting of 
AmpTec GmbH, Hamburg/Germany, and the consent of the general meeting of Merck KGaA, 
Darmstadt/Germany, in order to become effective. After it is entered into, the company 
agreement becomes effective once it has been entered in the commercial register of AmpTec 
GmbH, Hamburg/Germany, as laid down in section 294 AktG. 

We have audited the DPLTA between Merck KGaA, Darmstadt/Germany, as the receiving 
company and AmpTec GmbH, Hamburg/Germany, as the transferring company in accordance 
with the legal regulations (section 293b AktG). We have also consulted the explanations pro-
vided in the joint report of the management of Merck KGaA, Darmstadt/Germany, and the 
management of AmpTec GmbH, Hamburg/Germany, in this process. 

We have found that the DPLTA meets the legal requirements stipulated in sections 291 ff. 
AktG. We come to this conclusion, as the following points are regulated in the company 
agreement: 

1. Regulations relating to section 291 AktG (control and profit transfer agreement) 

Section 2 of the DPLTA provides that AmpTec GmbH, Hamburg/Germany, agrees that the 
management of its company shall be subject to Merck KGaA, Darmstadt/Germany, as the 
controlling company. Merck KGaA, Darmstadt/Germany, is accordingly entitled to issue 
instructions to AmpTec GmbH, Hamburg/Germany, concerning the management of the 
company. The right to issue instructions applies only with regard to the management of 
the subsidiary and covers all measures that form part of the area of activity of the man-
agement.  

Merck KGaA, Darmstadt/Germany, cannot issue an instruction to AmpTec GmbH, Ham-
burg/Germany, to amend, to continue or to end the DPLTA. 

2. Regulations relating to sections 300, 301 AktG (statutory reserve, maximum 
amount of the profit transfer) 

In accordance with section 4 para. 1 of the DPLTA, AmpTec GmbH, Hamburg/Germany, 
undertakes to transfer all the profit generated during the term of the DPLTA to Merck 
KGaA, Darmstadt/Germany, if the profits are not retained at AmpTec GmbH, Ham-
burg/Germany, in accordance with section 4 para. 2 of the DPLTA.  

Subject to any creation of reserves in accordance with section 4 para. 2of the DPLTA, the 
net income for the year arising without the profit transfer, less any loss carried forward 
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from the previous year and the amount blocked from distribution in accordance with sec-
tion 268 para. 8 of the German Commercial Code (HGB), plus any amounts withdrawn 
from the other retained earnings in accordance with section 4 para. 3 of the DPLTA, are to 
be transferred. The profit transfer may not, however, exceed the amount specified in sec-
tion 301 AktG, which has to be applied accordingly as currently amended. 

In accordance with section 4 para. 2, AmpTec GmbH, Hamburg/Germany, may transfer 
amounts from the net income for the year to the other retained earnings in accordance 
with section 272 para. 3 HGB with the consent of Merck KGaA, Darmstadt/Germany, only 
in so far as this is permitted by commercial law and is economically justified on the basis 
of prudent business judgement. The transfer of profit that originates from the reversal of 
capital reserves (section 272 para. 2 no. 4 HGB) or retained earnings from before the 
DPLTA (section 272 para. 3 HGB) or from profit carryforwards from before the DPLTA is 
excluded in accordance with section 4 para. 1 sentence 4 of the DPLTA. Other retained 
earnings created in accordance with section 272 para. 3 HGB during the term of the DPL-
TA have to be reversed in accordance with section 4 para 3 of the DPLTA at the request 
of Merck KGaA, Darmstadt/Germany, and have to be used to compensate any net loss for 
the year or loss carryforward or have to be transferred as profit. 

The entitlement to the profit transfer arises at the end of the financial year of AmpTec 
GmbH, Hamburg/Germany, and falls due with effect from this time (section 4 para. 4 of 
the DPLTA). 

3. Regulations relating to 302 AktG (assumption of losses) 

In accordance with section 5 para. 1 of the DPLTA, Merck KGaA, Darmstadt/Germany, is 
required, in line with the regulations of section 302 AktG in its currently valid version, to 
compensate any net loss for the year otherwise incurred during the term of the agree-
ment, if this is not offset by the fact that other retained earnings created during the term 
of the DPLTA are used to compensate any net loss for the year. The loss to be assumed 
is not reduced by the reversal of capital reserves or retained earnings from before the 
DPLTA and profit carryforwards from before the DPLTA.  

The entitlement to compensation of any loss arises at the end of the financial year of the 
subsidiary and falls due with effect from this time (section 5 para. 2 of the DPLTA).  

4. Regulations relating to section 304 AktG (appropriate compensation) and under 
section 305 AktG (appropriate settlement) 

The DPLTA does not contain any regulations governing compensation or a settlement for 
external shareholders. 

In accordance with the explanations in section 1.3 of this audit report, the determination 
of appropriate compensation and of an appropriate settlement can be dispensed with, as 
Merck KGaA, Darmstadt/Germany, is the sole shareholder of Merck LS Holding GmbH, 
Darmstadt/Germany, which is in turn the sole shareholder of AmpTec GmbH, Ham-
burg/Germany. 
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A negative statement on the fact that no compensation and no settlement have to be of-
fered is not required by law. 

As the DPLTA does not contain any regulations relating to sections 304 and 305 AktG, no 
regulations on determining the appropriate compensation or the appropriate settlement 
are consequently stipulated. There are no objections to this. 

As a result of our audit, we find that, taking into consideration the fact that there are no 
external shareholders at AmpTec GmbH, Hamburg/Germany, the DPLTA contains the 
regulatory provisions prescribed in sections 291 ff. AktG correctly and in full and thus 
complies with the statutory regulations. 

5. Regulations relating to 294 AktG (entry into force) and section 297 AktG (termina-
tion) 

The DPLTA requires the approval of the shareholder meetings of the companies entering 
into the agreement. 

The DPLTA will come into effect once it is entered in the commercial register at the seat 
of AmpTec GmbH, Hamburg/Germany, and applies from 1 January 2021, 12:00 a.m., i.e. 
for the first time for the 2021 financial year of AmpTec GmbH, Hamburg/Germany. The 
agreement on the right of Merck KGaA, Darmstadt/Germany, to issue instructions applies 
only from the time that the DPLTA is entered in the commercial register at the seat of 
AmpTec GmbH, Hamburg/Germany. 

The DPLTA is entered into for an indefinite period. It cannot be terminated before five 
calendar years have elapsed from the start of the financial year of AmpTec GmbH, Ham-
burg/Germany, in which the DPLTA comes into effect in accordance with section 8 para. 
2 of the DPLTA (minimum term), however no earlier than at the end of 31 December 
2025. Subject to compliance with the minimum term, the DPLTA can be terminated at 
the end of each financial year of AmpTec GmbH, Hamburg/Germany, by giving three 
months’ written notice. The right to termination for good cause without notice remains 
unaffected. The merger, spin-off or liquidation of one of the two companies entering into 
the agreement are regarded as good cause in particular. Furthermore, Merck KGaA, 
Darmstadt/Germany, is entitled to terminate the agreement for good cause if it is no 
longer entitled directly or indirectly to the majority of the voting rights at AmpTec GmbH, 
Hamburg/Germany. 

*** 
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Furthermore, the DPLTA includes the following regulations: 

Section 1 Relationship between Merck KGaA, Darmstadt/Germany, and AmpTec 
GmbH, Hamburg/Germany 

Merck KGaA, Darmstadt/Germany, is the indirect owner of all shares in AmpTec GmbH, 
Hamburg/Germany. The sole shareholder of AmpTec GmbH, Hamburg/Germany, is 
Merck LS Holding GmbH, Darmstadt/Germany, the sole shareholder of which is Merck 
KGaA, Darmstadt/Germany.  

Section 3 Control 

The management of AmpTec GmbH, Hamburg/Germany, continues to have the respon-
sibility for the management and representation of AmpTec GmbH, Hamburg/Germany. 
The management of AmpTec GmbH, Hamburg/Germany, retains its full decision-making 
authority, unless this is restricted by an instruction in accordance with section 2 of the 
DPLTA. 

Section 6 Annual financial statements 

The annual financial statements of AmpTec GmbH, Hamburg/Germany, have to be drawn 
up in accordance with the German generally accepted accounting principles in compli-
ance with the statutory provisions, the regulations applicable to income taxes and all in-
structions of Merck KGaA, Darmstadt/Germany. 

Section 7 Advance payments 

Merck KGaA, Darmstadt/Germany, is entitled to request advance payments already in the 
course of the financial year in view of any profit transfers from AmpTec GmbH, Ham-
burg/Germany, that may be expected, provided that the liquidity of AmpTec GmbH, 
Hamburg/Germany, allows advance payments of this kind to be made. Interest is not paid 
on the profit and loss settlement account. 

Section 9 Other provisions 

Amendments and additions to or the cancellation of the DPLTA, including any amend-
ment of this provision, must be made in writing, unless notarisation is required under 
mandatory regulations in law. 

Any provision that is void, invalid or unenforceable is to be replaced by a valid and en-
forceable provision that most closely approximates in terms of subject matter, extent, 
time, place or scope of application the economic purpose that was pursued by the void, 
invalid or unenforceable provision. The same applies to any gaps or omissions in the 
DPLTA. 
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4 Contents of the report on the company 
agreement 

In accordance with section 293a para. 1 AktG, the Executive Board of each of the stock corpo-
rations that are party to a company agreement has to produce a detailed written report (“re-
port on the agreement”), in which the conclusion of the company agreement, the details of 
the agreement and in particular – if necessary – the nature and amount of the compensation 
pursuant to section 304 AktG and the settlement pursuant to section 305 AktG are explained 
and justified in legal and economic terms. Where two stock corporations are party to the 
agreement, a joint report can also be produced by the Management Boards.  

In this case, AmpTec GmbH, Hamburg/Germany, is a company in the legal form of a GmbH 
(limited liability company). There is no legal obligation for the management of this GmbH to 
produce a corresponding report. Nevertheless, the management of AmpTec GmbH, Ham-
burg/Germany, has produced a report together with the Management Board of Merck KGaA, 
Darmstadt/Germany, in order to inform the partners.  

The joint report of 16 February 2021 on the agreement (including the previous drafts) has 
served us as a source of information and as documentation of the more specific circumstanc-
es concerning the contents of the company agreement. The report on the agreement explains 
in accordance with the regulations of company law the conclusion as well as the entry into 
force of the agreement, the legal and economic reasons for the company agreement and the 
DPLTA as such. 
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5 Result of the audit  

As the expert appointed by the regional court of Hamburg to audit the DPLTA between Merck 
KGaA, Darmstadt/Germany, and AmpTec GmbH, Hamburg/Germany, we have audited the 
DPLTA in accordance with section 293b AktG. 

We have audited whether the company agreement contains the minimum contents of a DPL-
TA as defined in section 291 para. 1 AktG that are required under company law. The audit has 
shown that the DPLTA satisfies the legal requirements.  

In the present case, the parties to the DPLTA have dispensed in appropriate application of 
section 304 para. 1 sentence 1 AktG with defining an appropriate compensation payment and 
an appropriate settlement. There are no legal objections to this because of the position of 
Merck KGaA, Darmstadt/Germany, as the indirect sole shareholder. A statement within the 
meaning of section 293e AktG on the appropriateness of the proposed compensation and of 
the proposed settlement is therefore neither possible nor required. 

We point out that the agreement requires the consent of the general meeting of Merck KGaA, 
Darmstadt/Germany, and the consent of the shareholders’ meeting of AmpTec GmbH, Ham-
burg/Germany, and also has to be entered in the commercial register of AmpTec GmbH, 
Hamburg/Germany, in order to become effective. 
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We issue the following final statement corresponding to the statement prescribed in section 
293e AktG: 

 

 In accordance with the final result of our audit as required by law in accordance with section 
293b AktG on the basis of the documents, books and records presented to us as well as the 
information and evidence provided to us, we can confirm that this control and profit transfer 
agreement between Merck Kommanditgesellschaft auf Aktien, Darmstadt/Germany, and 
AmpTec GmbH, Hamburg/Germany, of 16 February 2021 includes in an appropriate manner 
the minimum contents of a control and profit transfer agreement in accordance with section 
291 para. 1 sentence 1 AktG that are required by company law. As is permitted, the control 
and profit transfer agreement does not contain any regulations governing appropriate com-
pensation and an appropriate settlement. 

  

Hamburg, 4 March 2021 

KPMG AG 
Wirtschaftsprüfungsgesellschaft 

 

 

Stefan Schöniger Daniel Jagar 
Wirtschaftsprüfer Wirtschaftsprüfer 

 

 

This document is a courtesy translation of our report „Prüfung des Beherrschungs- und Gewinnab-
führungsvertrages zwischen der Merck Kommanditgesellschaft auf Aktien, Darmstadt/Germany, 
und der AmpTec GmbH, Hamburg/Germany “ which was written in German. This English version 
servers only as an explanatory note and shall not be signed by us. The German version of these 

terms and conditions shall be the binding version, the translation into English is a courtesy  
translation. 
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